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IN THE SUPERIOR COURT OF THE STATE OF \ryASHINGTON

IN AND FOR CLARK COUNTY

INTETVCNOTs-PetitioneTs RDGB ROYAL FARMS LLC, RDGK REST VIEW ESTATES

LLC, RDGM RAWHIDE ESTATES LLC, RDGF RIVER VIEW ESTATES LLC, AND RDGS

REAL VIEW LLC hereby file this appeal from the Final Decision and Order (*FDO") of the
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FRIENDS OF CLARK COUNTY AND
FUTUREWISE,

Respondent,

38 NORTHWEST LLC, CITY OF LA CENTER,
CITY OF BATTLE GROLIND, CITY OF
RIDGEFIELD, LAGLER REAL PROPERTY LLC
and ACKERLAND LLC,

Intervenors,

RDGB ROYAL FARMS LLC, AND RDGK REST
VIEW ESTATES LLC, AND RDGM RAWHIDE
ESTATES LLC, AND RDGF RIVER VIEW
ESTATES LLC, AND RDGS REAL VIEW LLC,

Petitioners,

COTINTY UNITED,INC.,

CLARK COLINTY,

Intervenors-Petitioners.

GMHB CaseNo.: l6-2-0005c

INTERVENORS.PETITIONERS RDGB
ROYAL FARMS LLC, RDGK REST
VIEIW ESTATES LLC, RDGM RAWHIDE
ESTATES LLC, RDGF RIVER VIEW
ESTATES LLC, AND RDGS REAL VIEW
LLC'S PETITION FOR JUDICIAL
REVIEW OF FINAL DECISION AND
ORDER OF THE WESTERN
ÏVASHINGTON GROWTH
MANAGEMENT HEARINGS BOARD IN
CASE NO. t6-2-0005C

Case No. 17-2-05133-4
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'Western 
V/ashington Growth Management Hearings Board ("GMHB") issued on March 23,

2017, in Western Washington GMHB Case No. 16-2-0005c, pursuant to RCW 36.704.300(5)

and the Administrative Procedure Act, RCW 34.05.510 to 34.05.598.

This court has jurisdiction under RCV/ 34.05.514 and RCV/ 36.704.300(5) and venue is

proper under RCW 34.05.514(1).

Pursuant to RCW 34.05.546:

1) Intervenor-Petitioner: The name and mailing address of the Intervenors-
Petitioners is:

RDGB ROYAL FARMS LLC; RDGK REST VIEV/ ESTATES LLC; RDGM
RAV/HIDE ESTATES LLC; RDGF RIVER VIEW ESTATES LLC; AND RDGS
REAL VIEV/ LLC
8320 NE Highway 99
Vancouver, WA 98665

Intervenors-Petitioners RDGB ROYAL FARMS LLC. RDGK REST VIEW
ESTATES LLC. RDGM RAV/HIDE ESTATES LLC" RDGF zuVER VIEW
ESTATES LLC. AND RDGS REAL VIEW LLCs': Represented by:

James D. Howsley, WSB No.32442
Jordan Ramis, PC
1499 SE Tech Center Place, Ste. 380
Vancouver WA 98683
Telephone: (360) 567-3900
E-mail: j ames.howsley@j ordanramis.com

3) The Agency: The agency whose FDO is challenged in this appeal is:

Western Washington Growth Management Hearings Board
1111 Israel Road SV/, Ste. 301
Tumwater, WA 98501
PO Box 40953
Olympia WA 98504
Telephone: (360) 664-9170

4) Agency Action Challenged in this Appeal: The agency action challenged in this

appeal is an FDO by the GMHB in Case No. l6-2-0005c. A copy of the FDO is attached as

Exhibit A.

2)
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I The FDO was issued in a consolidated appeal by petitioners CLARK COTINTY

2 CITIZENS LINITED, INC.; FRIENDS OF CLARK COTINTY; and FUTUREWISE pursuant to

3 RCW 36.70A.280, that challenged Clark County's Comprehensive Plan Update as adopted by

4 Clark County Ordinance 2016-06-12.

5 In its FDO, the GMHB concluded Clark County did not err on its public participation

6 process, private property rights procedures, population projections, remainder parcels claims,

7 transportation or capital facilities, or environmental claims. However, the Board found that

8 Clark County did not meet RCV/ 36.T0{requirements on urban growth expansions, buildable

9 lands, urban reserve overlays, agricultural land de-designations, up-zoning agriculture and forest

l0 resource lands, variety of rural densities, and industrial land banks. The Board remanded those

l1 issues to Clark County and imposed invalidity on Clark County's action to expand urban growth

12 area boundaries of Battle Ground, La Center, and Ridgefield.

13 5) Parties to the Administrative Proceeding and their Attorneys of Record: The

14 parties to the adjudicative proceedings that led to the agency action are:

15 o Petitioners:

16 Clark County Citizens United,Inc., Friends of Clark County, and Futurewise

17 o Respondents:

18 Clark County

19 o Interyenors:

20 38 Northwest, LLC, City of La Center, RDGB Royal Farms LLC, RDGK Rest

2l View Estates LLC, RDGM Rawhide Estates LLC, RDGF River View Estates

22 LLC, and RDGS Real View LLC, City of Battle Ground, City of Ridgefield,

23 Lagler Real Property LLC and Ackerland LLC

24

25
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Tim Trohimovich
Director of Planning and Law
Futurewise
816 Second Avenueo Suite 200
Seattle, V/A 98104
tim@,futurewise.org
david@mcdotaldpc.com
Attorney for Petitioners Friends of Clark County
and Futurewise

Stephen W. Horenstein
Horenstein Law Group
500 Broadway Ste 120
Vancouver V/A 98660
Steve@.horensteinlaw group. com
Attorney for Intervenor 38 Northwest, LLC

Sarah E Mack
Bradford Doll
Tupper Mack Wells PLLC
1100 Market Place Tower
2025 First Avenue
Seattle WA 98121
mack@tmw-law.com
doll@tmw-law.com
Attorney for City of La Center

Heather L Burgess
Kent van Alstyne
Phillips Burgess PLLC
724 Coh¡mbia St NV/ #320
Olympia WA 9850i
hburgess@phillipsbursesslaw.com
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Christine Cook
Chris Horne
Clark County Prosecuting Attorney's Office
PO Box 5000
Vancouver, WA 98666-5000
Christine. cook@clark.wa. gov
Chris.horne@clark.wa. gov
Attorney for Respondent Clark County

Daniel H Kearns
621 SV/ Morrison St Ste 1225
Portland OR 97205
dan@reevekearns.com
Attorney for City of La Center

Susan Drummond
Bldg 500 #476
5400 Carillon Point
Kirkland WA 98033
susan@susandrummond. com
Attorney for City of Battle Ground

Janean Parker
City Attomey of the City of Ridgefield
Law Office of Janean ZParker
PO Box 298
Adna WA 98532
Parkerlaw@wwestsky. net

JORDAN RAMIS PC
Attorneys at Law

1499 SE Tech Center Pl Ste 380
Vancouver WA 98683

Telephone: 360.567.3900 Fax: 360.567.390 I
52581 -73402 26047 02 4\ldrl4l21 /2017

kvanalstyne@phillipsbur gesslaw. com
Attorney for Clark County Citizen's United

James D. Howsley, WSB No.32442
Jordan Ramis, PC
1499 SE Tech Center Place, Ste. 380
Vancouver WA 98683
Telephone: (360) 567-3900
E-mail : i am_es.howsley@j ordanramis.com
Attorneys for RDGB Royal Farms LLC, RDGK Rest
View Estates LLC, RDGM Rawhide Estates LLC, RDGF
River View Estates LLC, and RDGS Real View LLC

6) Intervenors-Petitioners' Standing: Intervenors-Petitioners have standing for

judicial review because they own real property affected by Clark County Ordinance 2016-06-12,
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1 they participated orally and in writing in Clark County's legislative process consistent with the

2 public participation procedures in the Growth Management Act ("GMA"), and they supported

3 Clark County's decision as Intervenors in the proceedings before the GMHB. The GMHB

4 granted their Motion to Intervene on the side of Respondent Clark County in the subsequent

5 administrative appeal filed by Friends of Clark County and Futurewise. They filed a prehearing

6 brief defending Clark County's decision and provided argument at the February 8,2017 hearing

7 before the GMHB.

8 7) The City of Ridgefield has annexed Intervenors-Petitioners' property after it was

9 included in Ridgefield's UGA by County Ordinance No. 16-06-12. Intervenors-Petitioners have

10 participated in the County's legislative process leading to the adopted ordinance and supported

11 the County's decision as an intervenor in the proceedings before the GMHB. Intervenors-

12 Petitioners participated in setting forth in the record facts refuting information and assumptions

13 in the vacantbuildable lands model and showing that the model over-calculated the amount of

14 land available for residential lots in Ridgefield. Further, Intervenors-Petitioners provided

15 information in the record to establish that the 111 acres of property proposed to be added to the

16 Ridgefield urban growth area bor¡ndary was not agricultural land under the standards set forth by

17 the courts. The County was entitled to rely on this information in reaching its decision to de-

18 designate this property from agricultural land and include this property within the Ridgefield

19 UGA. As a result, Clark County did not commit any effor when it expanded the Ridgefield

20 UGA under Ordinance 16-06-12. Thereafter, the City of Ridgefield passed Ordinance No. 1216

21 that annexed Intervenors-Petitioners' property within the UGA into the City of Ridgefield. No

22 action was commenced to stay the effectiveness of either the County's or the City's ordinance.

23 Therefore, the County no longer has planning jurisdiction over the property annexed into the

24 City.

25 8) The GMHB's FDO reverses the Clark County decision that expanded the City of
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1 Ridgefield urban growth boundary to include their property. Intervenors-Petitioners are

2 adversely affected and aggrieved by the GMHB's decision as the decision purportedly declares

3 invalid the expansion of the City of Ridgefield urban growth boundary that included their

4 property. Because Intervenors-Petitioners participated orally and in writing in the administrative

5 proceeding leading to the final administrative order challenged in this appeal, exhausted all

6 available administrative remedies and is aggrieved by the decision, they have standing to bring

7 this action.

8 9) The reasons wh)¡ relief should be granted: Intervenors-Petitioners assert seven

9 assignments of error:

l0 (a) The GMHB misapplied and misinterpreted RCW 36.704.050, RCV/

11 36.70A.060 and WAC 365-190-050 when it then decided that Clark County had improperly "de-

12 designated" 111 acres in Ridgefield (Intervenors-Petitioners' real property) to a non-agricultural

13 designation and included them in Ridgefield's UGA.

14 O) The GMHB exceeded its statutory authority, failed to apply correctly its

15 review standard, and rendered a decision that was arbitrary and capricious by reweighing and

16 reevaluating the evidence in the record and independently determiningthat the 111 acres in

17 Ridgefield were agricultural lands of long term commercial significance and that an area wide

18 analysis had not been conducted. The GMHB failed to give proper deference to the decisions of

19 the Clark County Board of County Councilors as required by RCW 36.70A.320(3).

20 (c) The GMHB misapplied and misinterpreted RCV/ 36.70A.110, RCW

21 36.70A.115 and RCW 36.70A.215 when it decided that Ridgefield had 280 acres of surplus

22 residential land, that Clark County had failed to adopt reasonable density measures, and that the

23 County improperly expanded Ridgefield's urban growth area to include the 111 acres in

24 Ridgefield.

25 (d) The GMHB exceeded its statutory authority, failed to apply the correct
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review standard, and rendered a decision that was arbitrary and capricious by reweighing and

reevaluating the evidence in the record and independently determining that Riclgefield had 280

acres of surplus residential land, and that Clark County had failed to adopt reasonable density

measures and improperly expanded Ridgefield's urban growth area. The GMHB failed to give

proper deference to the decisions of the Clark County Board of County Councilors as required by

RCV/ 36.70A.320(3).

(e) The GMHB erred in entering an order of invalidity with respect to the

Ridgefieid UGA expansion:

(Ð Thc GMHB's order that the fudgefield UGA expansion is invalid and its

findings of fact in supporf of that order are not supported by substantial evidence in light of the

whoie record.

(g) The GMHB eruoneously interpreted and applied the law by failing to find

the City of Ridgefield's annexation of the property included in the UGA removed the property

from the County's jwisdiction and rendered the issue moot.

10) Request for.Rglief: Intervenors-Petitioners ask the Superior Court to reverse and

set aside the FDO, particularly as it applies to those portions of Clark County Ordinance 2016-

06-12 affecting the 111 acres in the City of Ridgefield, including the GMHB's order of invalidity

as to those portions.

Datedtfris ? \ dayofApril,zltl.

JORDAN RAMIS pc
Attorneys for Intervenors-Petitioners RDGB
Royal Farms LLC, RDGK Rest View
Estates LLC, RDGM Rawhide Estates LLC,
RDGF River View Estates LLC, and RDGS
Real View LLC

By;
s D, Howsley,
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I DECLARATION OF SERVICE

2 lhereby certify that on the date shown below, I served a true and correct copy of the

3 foregoing INTERVENORS-PETITIONERS RDGB ROYAL FARMS LLC' RDGK REST

4 VIE\ry ESTATES LLC, RDGM RA\ryHIDE ESTATES LLC, RDGF RIVER VIEW

5 ESTATES LLC, AND RDGS REAL VIE\il LLC'S PETITION FOR JUDICIAL REVIE\ry

6 OF FINAL DECISION AND ORDER OF THE WESTERN WASHINGTON GROWTH

7 MANAGEMENT HEARINGS BOARD IN CASE NO. 16-2-0005C on:

8
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Bv E-Service and US Mail
Growth Management Hearings Board
PO Box 40953
Olympia, WA 98504-0953
western@eluho.wa.gov

By E-mail and US Mail
Tim Trohimovich
Director of Planning and Law
Futurewise
816 Second Avenue, Suite 200
Seattle, WA 98104
tim@futurewise.org
david@mcdonaldpc.com

Attorney for Petitioners Friends of Clark County and Futurewise

Bv E-mail and US Mail
Christine Cook
Chrid Horne
Clark County Prosecuting Attorney's Office
PO Box 5000
Vancouver, WA 98666-5000
Christine. cook@clark.wa. gov
Chri s.home@clark,wa. gov
Thelma.kremer@clark. wa. gov

Attomey for Respondent Clark County

By E-Mail and US Mail
Stephen Vy'. Horenstein
Horenstein Law Group
500 Broadway Ste 120
Vancouver WA 98660
StevelEhorensteinlaw group. com
Annette@horensteinlawgroup. com

Attorney for Intervenor 38 Northwest, LLC
JORDAN RAMIS PC

Attorneys at La\ry
1499 SE Tech Center Pl Ste 380

Vancouver WA 98683
Telephone: 360.567.3900 Fax: 360.567.3901

52581-',7 3402 2604702 4\P I 4/21/2017
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By E-Mail and US Mail
Daniel H Kearns
621 SW Morrison St Ste 1225
Portland OR 97205
dan@reevekearns.corn

Attorney for City of La Center

By E-Mail and US Mail
Sarah E Mack
Bradlbrd Doll
Tupper Mack Wells PLLC
1100 Market Place Tower
2025 First Avenue
Seattle WA 98121
mack@lmw-law.com
dolllÐ.trnw-law.com
scli ulzfÐ,tmw-l aw. com

Attorney for City of La Center

By E-Mail and US Mail
Susan Drummond
Blds 500 #476
5400 Carillon Point
Kirkland WA 98033
susan@susandrummond. com
Allyson@ susandrunmond. com' Attorney for City of Battle Ground

By E-Mail and US Mail
Heather L Burgess
Kent van Alstyne
Phillips Burgess PLLC
724 Columbia St NV/ #320
Olympia WA 98501
hburgess@phillipsbureesslaw.com
kvanalst)'ne@phillipsburgesslaw.com
rcharlton@phillipsburges slaw. com

By E-Mail and by US Mail
Janean Parker
City Attorney of the City of Ridgefield
Law Office of Janean ZParker
PO Box 298
Adna WA 98532

Attorney for Clark County Citizen's United

Parkerlaw@wwestsky.net

DArED: Nn¡,\ ]dî- 2017.
J"\

Assistant

JORDAN RAMIS PC' Attorneys at Law
1499 SE Tech Center Pl Ste 380

Vancouver WA 98683
Telephone: 360.567.3900 Fax: 360.567.390 I

DECLARATION OF SERVICE
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